REPORT ON TRAINING CONDUCTED ON THE NEW OCCUPATIONAL SAFETY, HEALTH AND WORKING CONDITIONS CODE, 2020


Cividep India conducted two workshops -- on 11th February, and on 25th and 26th March2021 respectively, with the support and funding received by Developing World Outreach Initiative (DWOI) and Maquiladora Health and Safety Support Network (MHSSN). The subject of the training was, ‘Occupational Safety, Health and Working Conditions Code, 2020’ (referred to as ‘OSH Code 2020’ in this document); which was passed on 28th September 2020 by the Government of India. The participants for the first training session included staff members from Munnade Social Organisation[footnoteRef:1] and Karnataka Garment Workers Union or KOOGU [footnoteRef:2]; while the participants for the second training included  Cividep India staff members. [1:  NGO based in Bangalore started by former garment worker women, to protect workers’ rights in the garment industry]  [2:  Grassroots trade union that organizes and fights for the rights of garment workers] 


TRAINERS OF THE WORKSHOP:
The first workshop was conducted by Mr. Mahantesh, who is a trade unionist associated with the Centre for Indian Trade Unions (CITU); and the second workshop was conducted by Ms. Tanima Kishore who is a Supreme Court lawyer and a human rights activist.

CONTENT OF THE WORKSHOP:

a. Context setting and goals 
Both the workshops started by providing a context to recent changes in labour codes in this neo-liberal era of governance. The goals were two-fold:  to simplify the OSH Code for the participants so that they can understand, aid implementation, and also support workers (including workers in the garment, electronics, leathers and plantation sector) in understanding and making use of the new law; and secondly -- to explain the new code to participants so that they are enabled to design assessment programs  on its implementation by government departments, garment factories, and suppliers. 

b. History
The resource persons took the participants through a brief history of the various changes in labour laws which led to the recent revision of codes. They also mentioned the chronology leading up to the consolidation of the labour codes and the amalgamation of the 44 labour laws onto 4 codes. 

The OSH Code has repealed and replaced 13 existing statutes, the list of which can be seen in Section 143 of the code and includes statutes such as the Factories Act, 1948; The Plantation Labour Act, 1951; The Contract Labour (Regulation and Abolition) Act, 1970; the Inter-State Migrant Workers (Regulation of Employment and Conditions of Service Act), 1979 etc.



c. Need for the OSH Code
There is a workforce of 465 million in India, and every year around 48,000 workers die due to occupational accidents. 38 fatal accidents take place every day, in the construction sector alone. A lot of recent labour laws are aimed at incentivising industries to expand, by relaxing certain mandatory compliances. It is necessary to analyse the extent to which the rights of workers are being compromised in this process, especially when it concerns their health, safety, and life.

d. Scope and coverage of the OSHW:
At places where any industry, trade, business, manufacturing or occupation is being carried on, in which ten or more workers are employed. (According to the Economic Census 2016, establishments employing 10 or more workers accounted for only 1.66% of the total establishments in the non-agricultural sector). Some key definitions under the OSH Code like “employee”, “worker”, “employer”, “factory” were covered. 

e. Responsibilities of the employers:  to ensure that the workplace is free from hazards that cause or are likely to cause injury or occupational disease to the employees; to provide free annual health examination or test (free of costs to certain classes of employees). The responsibility of the person who designs, manufactures, imports, or supplies any article for use in any establishment is to ensure that it is safe for use.
The responsibility of the architect or project engineer is to ensure at the planning stage, that due consideration is given to the safety and health aspects of the construction workers and employees involved in these projects.

f. Notice to be given by the employer, to such authorities as may be prescribed:
(i)  of any accident causing death/bodily injury. In case of an accident causing death, the authority to whom the notice is sent shall make an inquiry into the occurrence within two months of receipt of the notice
(ii) of any dangerous occurrences (whether or not causing injury/disability)
(iii) of any case in which a worker contracts a disease specified in the third schedule – a medical practitioner is to then give a written report to the office of the Chief Inspector-cum- Facilitator.

g. Duties and Rights of Employees: such as taking reasonable care, cooperating with the employer, complying with safety requirements etc. (Section 13). Rights of employees also include that of obtaining information about health and safety; and of making a representation to the employer or the Safety Committee if not satisfied with the safety measures; and if still not satisfied, then to the inspector-cum-facilitator. (Section 14). The employer has to then take immediate action.

h. Notification of safety and health standards: The central government has to notify safety, health standards  and norms relating to exposure ,evaluation procedures (like safety audits), medical examination (including criteria for detection and reporting of occupational diseases), etc. Section 20 of the Code states that safety and occupational health surveys are to be conducted after giving a notice in writing to the employer. This is not compliant with ILO standards i.e the Labour Inspection Convention of 1947, which talks about free entry of officer at any time without requiring permission of employer and without prior notice (Article 12), and as frequently as possible, to secure effective enforcement of laws (Article 16).

i. Database on inter-state migrant workers: The central and state governments shall maintain a database or record, for inter-state migrant workers, electronically or otherwise. An inter-state migrant worker (even a self-employed worker who has migrated) may register himself on such a portal on the basis of self-declaration and Aadhaar ID. 

j. Constitution of safety committee (not mandatory) and safety officers (mandatory) A medical officer can be appointed for examination, certification of workers, and medical supervision in cases of illness (not mandatory).

k. Facilities and working hours for workers: The employer is to provide welfare facilities such as adequate washrooms, canteen etc. Working hours are to be not more than 8 hours (for a 6-day week at maximum). Overtime wages are to be twice the rate of regular wages. As for annual leave, workers are entitled to a one-day leave for every twenty days of work. There should be the mandatory maintenance of registers and records by the employers, with details of working conditions of the workers.

l. Special Provisions for Employment of Women (Sections 43 and 44)

m. Special provisions for contract workers- This includes the definitions of “contract labour” (which includes inter-state migrant workers), “contractor”, coverage of the provisions, licensing, welfare facilities to be provided by the principle employer, responsibility of contractor for allocation of wages ( which becomes the responsibility of principle employer in case of failure by the contractor, or even that of the concerned government).

n. Special provisions for inter-state migrant workers- This includes: the definition of "inter-state migrant worker", coverage of the provisions, responsibilitiesof the contractor and employer, journey allowance, schemes for PDS, and guidelines for a worker helpline to be setup by the Government.

o. Setting up of social security fund for the welfare of the unorganised workers: to this,  there shall be a credit of the amount received from payment of fines for the offence as specified in sub-section (4) of section 114 and the amount of the penalty as specified in sub-section (6) of section 111.


LOOPHOLES/ PROBLEM AREAS/ AREAS FOR FURTHER RESEARCH AND ADVOCACY:

a. Excessive delegation to rule-making power of the “appropriate government”- many crucial matters which ought to have been codified by the parliament have been left out.
b. Increase in threshold limit of offences for affecting many obligations of the employers.
c. Safety committees are no longer mandatory, even in hazardous industries.
d. Coverage of the code is extremely limited.
e. Limited rights of workers in case of inadequate safety measures.
f. Limited rights of inter-state migrant workers and contract workers.
g. Web-based inspection majorly places its reliance on the information uploaded by the employer.
h. Surveys can be conducted only after providing notice to the employer.





ANNEXURE
List of participants for training 1 (physical training), on 11 February 2021
	Sl no
	Name of the participant
	Name of the organisation
	Contact number 
	Email id 

	1
	Bhavya M 
	Munnade 
	9844660055
	bhavya.munnade@gmail.com

	2
	Manjula
	Munnade 
	7760377960
	manjula.munnade@gmail.com

	3
	Farheen Taj 
	Munnade
	8310915933
	farheentajmunnade@gmail.com

	4
	Hemalatha R 
	Munnade
	· 
	hemalatharmunnade@gmail.com

	5
	Saraswathi S 
	Munnade
	9844959210
	saraswathi.munnade@gmail.com

	6
	Yashodha P H 
	Munnade
	9686531087
	munnadeblr@gmail.com

	7
	Jamuna N S 
	Munnade
	8073703413
	jamnagowda@gmail.com

	8
	Swamy T S
	KOOGU 
	9880016173
	swamy.fedina@gmail.com

	9
	Sowmya 
	KOOGU
	9861447575
	soumjudindhu2001@gmail.com

	10
	Pooja HM 
	KOOGU
	8884259069
	karmikahakku.kgwu@gmail.com

	11
	Mahantesh 
	CITU 
	9448415167
	mahant_che@yahoo.co.in

	12
	K Ravi Kumar 
	CWFI (BOSCH)
	9980100901
	jogiravi1974@gmail.com

	13
	Naveen Kumar R
	SFI 
	8217064170
	jogi2001naveen@gmail.com

	14
	Bhoomika C 
	Cividep India 
	9619185883
	bhoomika@cividep.org

	15
	Kaveri 
	Cividep India 
	8553166458 
	kaveri@cividep.org







List of participants for training 2 (virtual training), on 25 and 26 March 2021
	Sl no
	Name of the participant
	Contact number 
	Email id 

	1
	Aneesh Manjunath 
	8892310745
	aneesh@cividep.org

	2
	Bhoomika Choudhury
	9619185883
	bhoomika@cividep.org

	3
	Deepika Rao 
	9742841902
	deepika@cividep.org

	4
	Gopinath Parakuni 
	9845404589
	gopinath@cividep.org

	5
	Kaveri 
	8553166458
	kaveri@cividep.org

	6
	Kaliyaperumal
	9790801004
	kaliyaperumal@cividep.org

	7
	Kavya
	8892784475
	kavya@cividep.org

	8
	Kohila Senbagam 
	9962688181
	kohila@cividep.org

	9
	Nancy Manoj 
	7358224220
	nancy@cividep.org

	10
	Parvathi CM
	9945178137
	parvathi@cividep.org

	11
	Pradeepan R 
	9789996045
	pradeepan@cividep.org

	12
	Ragini Menon 
	9591693024
	ragini@cividep.org

	13
	Rekha Chakravarthi 
	9620153555
	rekha@cividep.org

	14
	Tanima Kishore 
	· 
	tanima.kishore@gmail.com 





