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Report of the Event
A one-day workshop cum training was organised at Swaroopganj. Swaroopgunj is a small town
in the midst of several temples and quarries in Sirohi District of Rajsthan.

Figure 1- Location of Swaroopganj in Sirohi District of Rajasthan
Table 1- Distribution of Workers in Four Categories of Economic Activity in CD Blocks of Rajasthan, 2011

Name
of CD
Block

Total
population

Total workers
(main+ marginal
workers)

Category of Workers (%)
Cultivators Agricultural
labourers

Sirohi

186079

69886

19.55

21.63

Household
Industry
workers
2.92

Other
workers
55.89

As per the 2011 census, the total population of the district is more than one lakh, out of which
58.81% are those which includes stone cutting workers (Household Industry Workers + Other
Workers). The aim was to expose and explore with the workers the various schemes of the
Government and particularly Factories Act and Employee State Insurance Act (ESI), their rights
and entitlements. The focus was on the vulnerable stone cutting workers in the region.

Resource person for the Training and Workshop
1.

Mr Puran Mehta - Local Trade Union - Mr. Mehta is from the local trade union named Hind
Mazdoor Sabha. He is a retired professor and now devotes his time for workers welfare.
2. Mr Manu Bhai Prajapati - Worker’s Rights Activist- Mr. Prajapati is a member of an
organization called Occupational Safety and Health Association (OSHA). He has been
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actively involved on OSH issues and worker’s rights for very long time. He has knowledge
on several social schemes provided by the government.
3. Mr Raghunath Manavar – Worker’s Rights Activist- Mr. Manavar is an ex-worker from Gujrat
and have been engaged on filed for more than two decades. His established OSHA. He
has been working with workers and victims and helps in filing cases in the courts in case of
violation and compensation.

The training and workshop were organised on two broad aspects
1. Occupational Safety and Health
2. Acts and Schemes that are beneficial for Workers with its legal aspects

What is dangerous about this Stone Cutting work?
As both ILO and Factories Act considers stone quarry and crushing/ handling as a dangerous
process in an Industrial activity1. We want to create a more responsive group of workers in that
area as the entire belt is engaged in stone carving and cutting work. The invitation was sent
approximately to 100 workers but due to certain unavoidable circumstances, only 30 workers were
able to join the training and workshop. The list of attendees is attached below as Annex -2

Risks that are involved under this work category are as follows1. Falling, either from heights or due to the collapse of scaffolding
2. Eye injury resulting from penetration of ricochets and stone splinters into the eyes
3. Hearing loss due to the excessive noise created
throughout cutting and processing of the stones
4. Dermatitis and allergic reactions stemming from
direct contact with dust, glues, cement, plaster,
polishing materials, solvents, etc.
5. Exposure to mineral dust can cause pneumoconiosis
6. Hazard of contracting silicosis as a result of
prolonged exposure to dust containing free silica
7. Back pains and other musculoskeletal problems
caused by overexertion and incorrect posture while
lifting and moving heavy objects.
Hence, concerns regarding health and safety of these Figure 2- Worker Cutting Stone without
any protective gears.
workers are high and were discussed with the participants

1

https://labour.gov.in/sites/default/files/THE%20SCHEDULE.pdf
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with special reference to- accidents, hearing loss and pulmonary diseases. Most of these workers
hardly have an understanding of their legal rights and entitlements. Various Schemes like - Wage
Bill, Provident Fund, Employee State Insurance, Maternity Benefit (Amendment) Act and others
were discussed. Though more engagement is required with these workers in order to make them
completely ascertain about these schemes and to bring the behavioural changes.

Summary of the Meeting




The meeting started with a discussion on the agenda of the meeting and why it is important
for the workers to know the benefits and right of various schemes provided by the
government. List of all the schemes in Rajasthan are annexed as Annex-3.
Mr. Mehta is from local union and works with Gujrat State electricity board workers and
generate awareness among them. He shared information on Safety and Health inside the
factory/ plant or units especially accidents, first aid facilities, safety equipment, health and
hygiene (Drinking water/ toilets/canteen) among workers. He discussed the sickness and
disablement schemes under the ESI Act

Sickness Benefits: Sickness Benefit represents periodical cash payments made to
an IP during the period of certified sickness occurring in a benefit period when IP
requires medical treatment and attendance with abstention from work on medical
grounds. Prescribed certificates are; Forms 8, 9, 10, 11 & ESIC-Med.13. Sickness
benefit is 70% of the average daily wages and is payable for 91 days during 2
consecutive benefit periods.\



Temporary Disablement Benefit: TDB is payable to an employee who suffers
employment injury (EI) or Occupational Disease and is certified to be temporarily
incapable to work. "Employment Injury" has been defined under Section 2(8) of the
Act, as a personal injury to an employee caused by accident or occupational
disease arising out of and in the course of his employment, being in insurable
employment, whether the accident occurs or the occupational disease is
contracted within or outside the territorial limits of India.



Permanent Disablement Benefit: PDB is payable to an IP who suffers permanent
residual disablement as a result of EI (including Occupational Diseases) and results
in loss of earning capacity. The proper authority for assessing the loss of earning
capacity for injuries is the Medical Board and for Occupational Diseases, Special
Medical Board.
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Mr. Prajapati introduced the government program– BHAMASHAH YOJANA, under which
the State government of Rajasthan provides a facility to register online and apply for
compensation. The Yojana is a
scheme
introduced
by
the
Government of Rajasthan to transfer
The
Bhamashah
scheme
covers
1,401
financial and non-financial benefits
packages/illnesses
–
46
reserved
for
of governmental schemes directly to
government hospitals, 14 for private, 738 for
recipients in a transparent way. It is a
secondary packages (general illnesses), and
health insurance scheme that offers
663 for tertiary/critical illnesses. The scheme
the cashless facility to patients and
provides a coverage of ₹30,000 (sum insured) for
families covered under the National
general illnesses and ₹3 lakh for critical illnesses.
Food Security Scheme in Rajasthan.
Patients can also register on the
Until September 2018, 92.54 lakh families were
portal to claim compensation for
covered under the scheme.
Silicosis which are quite prominent in
The Hindu, 13 December 2018
stone cutting workers.



After the discussion on different
health schemes, Mr. Manavar from OSHA shared his experience while working with stone
cutting workers in the region. He informed about the ESI Act, Maternity Benefit acts,
Gratuity and Provident Fund Acts, their application procedures, and the norms that cover
health and safety under the ESI Act.

Some of them are as follows:


The Employees’ State Insurance Act, 1948: Employees' State Insurance (ESI) is a selffinancing social security and health insurance scheme for Indian workers. The
scheme provides full medical care to the employee registered under the scheme
during the period of his incapacity for the restoration of his health and working
capacity. It provides financial assistance to compensate for the loss of his/her
wages during the period of his abstention from work due to sickness, maternity, and
employment injury. The scheme provides medical care to his/her family members
also. Link to the form can be found here and a screenshot has been annexed as
Annex- 4.

Since all the questions mentioned in FAQs provided by the ESIC (Link Here) were not relevant for
the workshop, only a few were discussed which are mentioned below1. What is the ESI Scheme?
2. What is the procedure for Registration?
3. Why Registration of an Insured Person is necessary?
4. The necessity of an Identity Card for the worker.
5. What is the effect of an increase in wages from a retrospective date?
6. What are the Medical Benefits under the scheme?
7. How long is the Medical benefit available?
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8. If the insured person's family is residing in another place in the same State or
another State, how the family can avail the medical benefit?
9. How long is it paid and at what rate?
10. What is the benefit admissible to the family members?
11. What is the benefit admissible after the retirement of an employee?






Maternity Benefit (Amendment) Act, 2017: The Maternity Benefit Act, protects the
employment of women during the time of her maternity and entitles her of a ‘maternity
benefit’ – i.e. full paid absence from work for 26 weeks – to take care for her child. The
act is applicable to all establishments employing 10 or more employees.
The Payment of Gratuity (Amendment) Bill, 2018: The Payment of Gratuity Act, 1972
applies to establishments employing 10 or more persons, be it factories, mines, oilfields,
plantations, ports, railway companies, shops or other establishments. This gratuity is
payable to the employee on his superannuation, or on his retirement or resignation or
in case of Death or Disablement caused due to accident or disease. Each employee
who has completed one year of service (un-interrupted) is eligible.
Form 1 of the ESIC has to be filled.
Provident fund Act 2017: The EPF contribution rate for the newly recruited female
employees has been reduced from 12% to 8%. This privilege will be available to the
new female employees for the first three years of employment. The contribution from
the employer’s end towards EPF, although, will continue to be at the rate of 12%.
Additionally, the government has proposed to contribute 12% of the wages of new
employees towards EPF; this is applicable to all the sectors of the economy for the next
three years. The minimum number of employees should be 20.

He also gave details on how workers from different industries are legally fighting in Hon’ble courts
for their rights/ compensation. Many workers have won their cases under factories act and have
received compensations. He proposed to assist if the workers want to file any case in the court.

Outcomes
Workers in the locality were informed about the outcomes of the meeting so that even those
who could not attend the meetings could be aware and raise their concerns.
Workers in the region committed to organising a local meeting among themselves every 2-3
months to keep a track on the update.
They also committed to forming groups as future developments to continue the awareness
generation and capacity building of the vulnerable groups.
Environics Trust along with Occupational Safety and Health Association (OHSA) have tried over
the years to sensitise both men and women on the rights and responsibilities as workers.
Discrimination in various forms continue that impact members of specific caste, class or ethnic
group apart from experiencing gendered vulnerabilities. They have little control over the
resources, rights and important decisions related to their lives. Unless structural changes are
brought in isolated groups will be further vulnerable to exploitation.
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Annexe 1- Agenda
Employees' State Insurance Scheme, One Day Workshop and Training
Date- 31-05-2919
Venue Swaroopganj-Rajasthan
Time
9.30- 10.00am
10.00-10.15am
10.15am- 11am
11am-12.00 pm
12.00- 12.30pm
12.30-1.30pm
1.30-3.00pm

3.00-3.30pm
3.30-5.00pm

5.00-5.30pm
5.30-6.00pm

ENVIRONICS TRUST

Agenda
Speaker
Registration
Purpose of the meeting
Raghunath Manavar
Occupational Health and Hygiene- Legal rights Puran Mehta
under Factories Act
Occupational Safety- Accidents, First Aid
facilities, Safety equipment, others
Q&As
Lunch
What is Social Security
Manu Bhai Prajapati
State Insurance Scheme, Bhamasha Yojna,
Silicosis Victims’ Registration and Compensation
Q&As
Factory Act, ESI Act, Case File under these Acts Raghunath Manavar
Mother’s card, leave book nomination form,
family pension plan, Providence Fund, Gratuity
and Nominees- application process
Q&As, Group Photo and Closing Remarks
Visit nearby families who could not come to the training.
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Annexe 2- Participants
1

Champa Bahin Hemat Ramji

ESI / I P number / 2706376218

2

Deviben devaram

ESI / I P number / 2706334441

3

Dhanaram Ramji Meghwal

ESI / I P number / 2706444473

4

Kesharam Khetaram Meghwal

ESI / I P number / 2706442495

5

Ranchodlal Chunaram Meghwal

ESI / I P number / 2706464168

6

Ranchhod Megawal

ESI / I P number / 270644 2495

7

Dana Ram

ESI / I P number / 270644 2690

8

Laxman Singh

ESI / I P number / 270644 2867

9

Tila Ram

ESI / I P number / 270644 2610

10

Kika Ram

ESI / I P number / 27064 64167

11

Mula Ram

ESI / I P number / 270644 2568

12

Mohanlal

ESI / I P number / 270644 2474

13

Jalaram

ESI / I P number / 270644 2681

14

Bhanwarlal

ESI / I P number / 270644 2804

15

Phataram

ESI / I P number / 270644 2573

16

Talsaram Meena

ESI / I P number / 270644 2613

17

Somaram

ESI / I P number / 270644 2486

18

Rataram

ESI / I P number / 2706442726

19

Kesharji

Did not produce ESI card

20

Mohan Lal

Did not produce ESI card

21

Lasaram Hamiraram Rewari

Did not produce ESI card

22

Narnalal khasaji

Did not produce ESI card

23

Beshaji Nanaji Peshwa

Did not produce ESI card

24

Lakshmi Devaram Meena

Did not produce ESI card

25

Likharam Megaharam Meghwal

Did not produce ESI card

26

Leela Dinesh Meghwal

Did not produce ESI card

27

Deviben khimaram

Did not produce ESI card

28

Mohanlal asaram

Did not produce ESI card

29

Kailas Duhaji

Did not produce ESI card

30

Omaram

Secretary- Khadan Mazdur Union

31

Bhargava

OSHA

32

Puran Mehta

Hind Mazdoor Sabha/ OSHA

33

Vikram Singh

OSHA

34

Raghunath Manavar

OSHA

35

Bhavesh Panchal

OSHA

36

Manu Bhai Prajapati

OSHA
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Annex 3- Important Schemes and Acts
1.

Code on Wages Bill 2017: Code on Wages will ensure minimum wages to one and all and timely
payment of wages to all employees irrespective of the sector of employment without any wage
ceiling.

2.

Provident fund Act 2017: The EPF contribution rate for the newly recruited female employees has
been reduced from 12% to 8%. This privilege will be available to the new female employees for the
first three years of employment. The contribution from the employer’s end towards EPF, although, will
continue to be at the rate of 12%. Additionally, the government has proposed to contribute 12% of
the wages of new employees towards EPF; this is applicable to all the sectors of the economy for the
next three years. Minimum number of employees should be 20.

3.

The Employees’ State Insurance Act, 1948: The scheme provides full medical care to the employee
registered under the scheme during the period of his incapacity for restoration of his health and
working capacity. It provides financial assistance to compensate the loss of his/her wages during
the period of his abstention from work due to sickness, maternity, and employment injury. The
scheme provides medical care to his/her family members also.
It was amended in 2017 - ESI (Central) Amendment Rules, 2017 – which has modified various benefits,
wage limits, etc.

4.

Sickness Benefits Scheme: Sickness Benefit represents periodical cash payments made to an IP
during the period of certified sickness occurring in a benefit period when IP requires medical
treatment and attendance with abstention from work on medical grounds. Prescribed certificates
are; Forms 8, 9, 10,11 & ESIC-Med.13. Sickness benefit is 70% of the average daily wages and is
payable for 91 days during 2 consecutive benefit periods.
Qualifying Conditions
(i) To become eligible to Sickness Benefit, an IP should have paid contribution for not less than 78
days during the corresponding contribution period.
(ii) A person who has entered into insurable employment for the first time has to wait for nearly 9
months before becoming eligible to sickness benefit, because his corresponding benefit period starts
only after that interval.
(iii) Sickness Benefit is not payable for the first two days of a spell of sickness except in case of a spell
commencing within 15 days of closure of earlier spell for which sickness benefit was last paid. This
period of 2 days is called "waiting period". This provision should be clearly understood by IMOs/IMPs
as actual experience shows that such of IPs who want to avail medical leave on flimsy grounds
generally come for First Certificate/First & Final Certificate within 15 days of earlier spell, usually on
unpaid holidays and/or on each weekly off etc, to avoid loss of benefit for 2 days due to fresh waiting
period.

5.

Temporary Disablement Benefit Scheme:
(a) TDB is payable to an employee who suffers employment injury (EI) or Occupational Disease and
is certified to be temporarily incapable to work. "Employment Injury" has been defined under Section
2(8) of the Act, as a personal injury to an employee caused by accident or occupational disease
arising out of and in the course of his employment, being in insurable employment, whether the
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accident occurs or the occupational disease is contracted within or outside the territorial limits of
India.
(b) Certificates Required for TDB: Accident Report in form 16, Form 8,9,10, 11 and ESIC Med.13.
(c) Eligibility for TDB: The benefit is not subject to any contributory conditions. An IP is eligible from the
day he joins the insurable employment.
(d) TDB Rate is 90% of average daily wages.
(e) Duration of TDB: There is no prescribed limit for the duration of TDB. This is payable as long as
temporary disablement lasts and significant improvement by treatment is possible. If a Temporary
Disablement spell lasts for less than 3 days (excluding day of accident), IP will be paid sickness
benefit, if otherwise eligible. A special point for IMOs/IMPs is that some IPs may resist taking a Final
Certificate especially before 3 days for fear of loss of TDB.
6.

Permanent Disablement Benefit Scheme:
(a) PDB is payable to an IP who suffers permanent residual disablement as a result of EI (including
Occupational Diseases) and results in loss of earning capacity. The proper authority for assessing loss
of earning capacity for injuries is the Medical Board and for Occupational Diseases, Special Medical
Board.
(b) The duration of PDB may be for the period given by Medical Board, if assessment is provisional or
for entire life if assessment is final.
(c) PDB Rate: The PDB rate is calculated as percentage of loss of earning capacity as assessed by
the Medical Board/MAT/EI Court in relation to TDB. List of injuries deemed to result in permanent total
disablement and percentage loss of earning capacity has been previewed in 2nd Schedule to ESIC
Act, 1948. Hence, the maximum rate of PDB can be equal to the rate of TDB.
PDB amount is revised by the ESIC from time to time to adjust for inflation.
(d) Commutation of PDB (Regulation 76-B): IP whose PDB has been assessed as final and who has
been awarded the same at the rate not exceeding Rs.1.50 per day may apply for commutation of
periodical payments of PDB into a lump-sum. When an application for commutation is made within
6 months of the date of communication of Medical Board decision periodical payments shall be
commuted into a lump sum provided the total commuted value does not exceed Rs.10,000 at the
time of commencement of final award. However, where such an application is made after expiry of
6 months, LO/RO will refer the case to MR/PTMR to certify whether the IP has an average expectation
of life for his age. Such a certificate is issued by Medical Referee in the relevant place on RO/LO
letter.

7.

Dependants' Benefit Scheme: The dependants' benefit is payable to the dependants as per Section
52 of the Act read with provision of 6(A) of Section 2 in cases where an IP dies as result of EI. The age
of dependants, has to be determined either by production of Documentary evidence as specified
in Regulation 80(2) or Age certified by Medical Officer In charge of Government Hospital or
Dispensary. The minimum rate of DB w.e.f 1.1.90 is Rs.14/- per day and these rates of the DB are
increased from time to time.
In addition, the scheme also provides some other need based benefits to insured workers.
(i) Vocational Rehabilitation: To permanently disabled Insured Person for undergoing VR Training
at VRS.
(ii) Physical Rehabilitation: In case of physical disablement due to employment injury.
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(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)

(iii) Old Age Medical Care: For Insured Person retiring on attaining the age of superannuation or
under VRS/ERS and person having to leave service due to permanent disability insured person
& spouse on payment of Rs. 120/- per annum.
8. Rajiv Gandhi Shramik Kalyan Yojana: This scheme of Unemployment allowance was introduced
w.e.f. 01-04-2005. An Insured Person who become unemployed after being insured three or more
years, due to closure of factory/establishment, retrenchment or permanent invalidity are entitled to
:Unemployment Allowance equal to 50% of wage for a maximum period of upto Two Years.
Medical care for self and family from ESI Hospitals/Dispensaries during the period IP receives
unemployment allowance.
Vocational Training provided for upgrading skills - Expenditure on fee/travelling allowance borne by ESIC.
Incentive to employers in the Private Sector for providing regular employment to the persons with
disability :
Minimum wage limit for Physically Disabled Persons for availing ESIC Benefits is 25,000/Employerss' contribution is paid by the Central Government for 3 years.
The section 46 of the ESI Act envisages following six social security benefits :Medical Benefit: Full medical care is provided to an Insured person and his family members from the day
he enters insurable employment. There is no ceiling on expenditure on the treatment of an Insured Person
or his family member. Medical care is also provided to retired and permanently disabled insured persons
and their spouses on payment of a token annual premium of Rs.120/9.

Maternity Benefit (Amendment) Act, 2017: The Maternity Benefit Act, protects the employment of
women during the time of her maternity and entitles her of a ‘maternity benefit’ – i.e. full paid
absence from work for 26 weeks – to take care for her child. The act is applicable to all
establishments employing 10 or more employees.
Maternity Benefit is payable to an Insured Woman in the following cases subject to contributory
conditions:(i) Confinement-payable for a period of 12 weeks (84 days) on production of Form 21 and 23.
(ii) Miscarriage or Medical Termination of Pregnancy (MTP)-payable for 6 weeks (42 days) from
the date following miscarriage-on the basis of Form 20 and 23.
(iii) Sickness arising out of Pregnancy, Confinement, Premature birth-payable for a period not
exceeding one month-on the basis of Forms 8, 10 and 9.
(iv) In the event of the death of the Insured Woman during confinement leaving behind a child,
Maternity Benefit is payable to her nominee on production of Form 24 (B).
(v) Maternity benefit rate is 100% of average daily wages.

10. Fixed Term Employment Notification: Fixed-term employment was introduced in apparel
manufacturing sector in Industrial Employment (Standing Order) Act in October, 2016. The fixed-term
worker would be entitled to all benefits such as wages, hours of work, allowances and others
statutory benefits, not less than permanent workmen.
11. Building Construction Worker Welfare Schemes- Rajasthan:
(i) Construction labor education and skill development scheme- Under This Scheme Scholarships are
provided to kids of the Construction Workers depending on age, class and merit.
(ii) Construction labor accessible housing scheme – Under Housing for all scheme or any such scheme,
the beneficiary gets a grant to the extent upto 1.50 lakh rupees by the Board.
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(iii) Construction Workers Life and Future Security Plan – Under the Pradhanmantri Suraksha Beema
Yojana, 50-100% of premiums deposited by the board.
(iv) Construction Worker's Health Insurance Scheme – INR 30,000 to 3,00,000 of free medical coverage
under the Bhamashah Scheme of the state government.
(v) Shubh Shakti Yojna - INR 55,000 incentive / assistance to the beneficiaries' adult and unmarried
daughter or other female beneficiary.
(vi) Sahayata Yojna 2014 – INR 5,000- 5,00,000 of assistance in case of death or injury in general of the
beneficiary or in accident.
(vii) Maternity relief scheme – Assistance in case of child birth. INR 21,000 for Girl Child and INR 20,000 for
Boy.
(viii) Assistance Scheme for Silicosis Victim Beneficiaries - Assistance of 1 lakh rupees while suffering from
silicosis and Three lakh rupees for the death of the patient with silicosis.
12. Code on Social Security & Welfare (Draft): The draft code acknowledges the informal sector. The
Labour Code aims at universalization of Social Security and hence, the definition of employee covers
all kinds of employment including part-time workers, casual workers, fixed term workers, piece rate/
commission rated workers, informal workers, home-based workers, domestic workers and seasonal
workers.
13. The Payment of Gratuity (Amendment) Bill, 2018: The Payment of Gratuity Act, 1972 applies to
establishments employing 10 or more persons, be it factories, mines, oilfields, plantations, ports,
railway companies, shops or other establishments. This gratuity is payable to the employee on his
superannuation, or on his retirement or resignation or in case of Death or Disablement caused due
to accident or disease. Each employee who has completed one year of service (un-interrupted) is
eligible.
14. Inter-State Migrant Workmen (Regulation of Employment and Conditions of Service) Central
(Amendment) Rules, 2015: It applies to every establishment or contractor who employs or who
employed in which five or more inter-State migrant workmen (whether or not in addition to other
workmen) are employed or who were employed on any day of the preceding twelve months.
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Annex 4- Screenshots of the form
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Photos

Figure 3- Discussion after the legal workshop

Figure 4- With OSH Workshop participants

Figure 5- With Widow Women Workers

Figure 6- With workers where both partners
work

Figure 7- During the Meeting

Figure 8- Sample Identity card to show
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